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PREAMBLE  
America’s nonprofit sector serves the public interest and plays an essential role in our society and economy. Hard 
at work strengthening communities across the nation, nonprofits enrich our lives in a variety of ways by creating 
a broad array of benefits to society in fields such as charitable, religious, scientific, economic, health, cultural, 
civil rights, environment, and education.  
 
Public investment and confidence drive the success of nonprofit organizations.  Individuals, corporations, 
foundations, and federal, state, and local governments add value to the services that nonprofits provide by 
investing time, resources, and funds.   
 
The Standards for Excellence Institute aims to raise the level of accountability, transparency, and effectiveness of 
all nonprofit organizations to foster excellence and inspire trust.  The Standards for Excellence code (Standards, 
or code) provides a framework and step-by-step guidelines to achieve a well-managed and responsibly governed 
organization.  
 
The code builds upon the legal foundations of nonprofit management, governance, and operations to embrace 
fundamental values such as honesty, integrity, fairness, respect, trust, compassion, responsibility, and 
transparency.  The code consists of six Guiding Principles in 27 topic areas with specific performance 
benchmarks that characterize effective, ethical, and accountable organizations. The Institute helps the nonprofit 
sector operate in accordance with the Standards for Excellence code by providing educational resources, 
assistance, and a voluntary accreditation process.   
 
The Standards for Excellence Institute encourages all nonprofit organizations to adopt the Guiding Principles of 
the Standards for Excellence code. By implementing the performance benchmarks in the code, nonprofit 
organizations will meet the highest ethical standards for effective service in the public interest. 
 
STANDARDS FOR EXCELLENCE - GUIDING PRINCIPLES   
 
I.      MISSION, STRATEGY and EVALUATION 
Guiding Principle: Nonprofits are founded for the public good and operate to accomplish a stated purpose through 
specific program activities. A nonprofit should have a well-defined mission, and its programs should effectively 
and efficiently work toward achieving that mission. Nonprofits have an obligation to ensure program 
effectiveness and to devote the resources of the organization to achieving its stated purpose. 
 
II.     LEADERSHIP: BOARD, STAFF, and VOLUNTEERS 
Guiding Principle: Nonprofits depend upon effective leadership to successfully enact their missions and 
programs.  Effective leadership consists of a partnership between the board and management, each of which plays 
an essential role. Understanding and negotiating these shared and complex elements of leadership is essential to 
the organization’s success. A nonprofit's employees and volunteers are fundamental to its ability to achieve its 
mission. 
 
Board members are in a position of trust to ensure that resources are used to carry out the mission of the 
organization. An organization’s board leadership should consist of volunteers who are committed to the mission 
and who demonstrate an understanding of the community served. An effective nonprofit board should determine 
the mission of the organization, establish management policies and procedures, assure that adequate human and 
financial resources are available, and actively monitor the organization's allocation of resources to effectively and 
efficiently fulfill its mission.   
 
Nonprofits should also have executive leadership which carries out the day-to-day operations of the organization, 
ensures financial and organizational sustainability, and provides adequate information to the board of directors. 
An organization's human resource policies should address both paid employees and volunteers and should be fair, 
establish clear expectations, and provide meaningful and effective performance evaluation. 
 



 

 
 
III.    LEGAL COMPLIANCE and ETHICS 
Guiding Principle: Nonprofits enjoy the public’s trust, and therefore must comply with a diverse array of legal 
and regulatory requirements.  Organizations should conduct periodic reviews to address regulatory and fiduciary 
concerns. One of a leadership’s fundamental responsibilities is to ensure that the organization governs and 
operates in an ethical and legal manner. Fostering exemplary conduct is one of the most effective means of 
developing internal and external trust as well as preventing misconduct.  Moreover, to honor the trust that the 
public has given them, nonprofits have an obligation to go beyond legal requirements and embrace the highest 
ethical practices. Nonprofit board, staff, and volunteers must act in the best interest of the organization, rather 
than in furtherance of personal interests or the interests of third parties. A nonprofit should have policies in place, 
and should routinely and systematically implement those policies, to prevent actual, potential, or perceived 
conflicts of interest.  Ethics and compliance reinforce each other. 
 
IV.     FINANCE AND OPERATIONS 
Guiding Principle: Nonprofits should have sound financial and operational systems in place and should ensure 
that accurate records are kept. The organization's financial and nonfinancial resources must be used in furtherance 
of tax-exempt purposes. Organizations should conduct periodic reviews to address accuracy and transparency of 
financial and operational reporting, and safeguards to protect the integrity of the reporting systems. 
 
V.      RESOURCE DEVELOPMENT 
Guiding Principle: The responsibility for resource development is shared by the board and staff.  Nonprofit 
organizations depend on an array of sources of financial support. An organization's resource development 
program should be maintained on a foundation of truthfulness and responsible stewardship. Its resource 
development policies should be consistent with its mission, compatible with its organizational capacity, and 
respectful of the interests of donors, prospective donors, and others providing resources to the organization. 
 
VI.     PUBLIC AWARENESS, ENGAGEMENT, and ADVOCACY 
Guiding Principle: Nonprofits should represent the interests of the people they serve through public education and 
public policy advocacy, as well as by encouraging board members, staff, volunteers, and stakeholders to 
participate in the public affairs of the community. When appropriate to advance the organization’s mission, 
nonprofits should engage in promoting public participation in community affairs and elections.  As such, they 
should communicate in an effective manner to educate, inform, and engage the public. 
 
 
ABOUT THE STANDARDS FOR EXCELLENCE INSTITUTE 
The Standards for Excellence Institute is a national initiative established to promote the highest standards of 
ethics and accountability in nonprofit governance, management and operations, and to facilitate adherence to 
those standards by all nonprofit organizations.  The Institute uses as a vehicle the Standards for Excellence 
program, a system of nonprofit sector industry self-regulation originated by the Maryland Association of 
Nonprofit Organizations and currently replicated by licensed partners in Alabama, Central Virginia, Colorado 
Springs, Delaware, Ohio, Oklahoma, and Pennsylvania. The program is also being offered to chapters of The Arc 
nationwide through The Arc of the United States, to the American Nurses Association, and to Catholic nonprofit 
organizations nationwide through the National Leadership Roundtable on Church Management. 
 
The centerpiece of the Institute’s program is the Standards for Excellence: An Ethics and Accountability Code for 
the Nonprofit Sector.  The Institute also makes available to member organizations a comprehensive system of 
educational tools to enable individual nonprofit organizations to improve their governance and management 
practices. Standards for Excellence accreditation is available to individual organizations through a rigorous peer 
review process in selected locations and nationwide through the Standards for Excellence Institute. 
 
For more information about joining the Standards for Excellence Institute or to obtain additional copies of the 
booklet or educational resource packets visit our website at www.standardsforexcellenceinstitute.org.  
 



 

ADVANCING THE MISSION THROUGH PUBLIC 
POLICY 

 
As the Standards for Excellence: An Ethics and Accountability Code for the Nonprofit Sector 
states: 
 
 
Nonprofits should have a written, board-approved policy on advocacy defining the process by 
which the organization determines positions on specific issues. 
 
Working independently and in partnership, nonprofits should strive to influence public policies 
that affect the organization’s ability to achieve its mission. 
 
In promoting public participation in community affairs, charitable nonprofits must be diligent in 
assuring they do not participate or intervene in any political campaign on behalf of or in 
opposition to any candidate for public office.  
 
Introduction 
Many nonprofit leaders are unsure about the legality of advocacy and lobbying efforts in 
which their organizations can engage.  Are nonprofits permitted to advocate on behalf of their 
mission?  Can nonprofits hire lobbyists?  Can nonprofits support political candidates?  These 
are just a few of the questions that will be addressed in this Standards for Excellence 
educational resource packet.  
 
An overview of this educational resource packet: 
• The Basics: Advocacy and Lobbying by Charities 
• Defining the Terms: What is Lobbying?  What is Advocacy? 
• Allowable Lobbying Activity: 

• Federal Regulations 
• State Regulations 

• Registration and Disclosure of Public Policy Activities 
• Developing a Public Policy/Advocacy Policy for Your Organization 
 
Advocacy and Lobbying by Charities is Legal 
Nonprofit organizations are legally permitted to engage in both advocacy and lobbying 
activities.  There is a common misconception that charitable nonprofits are prohibited from 
lobbying or advocating.  This is simply not true.  The federal government supports and 
provides guidelines for lobbying and advocacy activity by charitable 501(c)(3) nonprofit 
organizations.   
 
Thousands of Charities Engage in Lobbying and Advocacy Activities  
Thousands of charitable nonprofits engage in perfectly legal advocacy activity each year.  
Nonprofit organizations must examine their role in the realm of public debate.  Nonprofit 
organizations often provide services to disenfranchised populations, people who otherwise  



 

 
might not have a say as citizens.  Nonprofit organizations can help make systematic changes in 
society by participating in advocacy activities.   
 
 
Defining the Terms: What is Advocacy?  What is Lobbying? 
Nonprofit leaders and their constituents often confuse the terms advocacy and lobbying.  
Advocacy is defined as “active support [for] a cause, idea, or policy” (American Heritage 
Dictionary), while lobbying is generally considered a more narrowly defined type of advocacy.  
Lobbying generally consists of communications that are intended to influence actions by 
public officials, most commonly meaning legislation.  Precise definitions of activities that 
constitute lobbying are set forth in federal and state laws.  Unfortunately, the federal and state 
laws do not define such activities in parallel terms.   
 
Nonprofits serve in a host of different lobbying roles, including, but not limited to:  
• Hiring a registered lobbyist;  
• Working with or leading coalitions to pass (or oppose) legislation;  
• Testifying before legislative committees;  
• Encouraging regulatory changes; 
• Submitting written testimony to a legislative body; and 
• Urging the public to lobby policy makers (‘grassroots’ lobbying).  
 
In addition to legislative lobbying, the advocacy role of nonprofits can be much broader.  
Nonprofits can advance their cause or mission by such activities as:  
• Picketing a store to stop the store from selling a particular product; 
• Marching to show support for a cause;  
• Signing on to a coalition to support broad policy objectives; 
• Participating in a sit-in;  
• Submitting written comments in response to proposed regulations; 
• Testifying at hearings held by administrative agencies (can be considered lobbying under 

some state laws); 
• Requesting documents through the federal Freedom of Information Act; 
• Engaging in litigation for specific public policy goals; 
• Attempting to change public policy through referendum or initiative (can be considered 

lobbying according to the IRS); 
• Submitting friends of the court briefs for public policy goals; 
• Engaging in class action litigation in furtherance of specific public policy goals;  
• Signing on to a coalition to support the defeat of a piece of legislation (can be considered 

lobbying according to the IRS); or 
• Public education about their causes or issues. 
 
Allowable Lobbying Activity 
A few key points about lobbying and advocacy to keep in mind:   
• Nonprofits should take responsibility to keep their public policy activities within the scope 

of all federal, state, and local laws; 
 



 

• Lobbying/advocacy activities of 501(c)(3) exempt organizations must remain strictly 
nonpartisan, never endorsing or implying support for, or opposition to a political candidate, 
or contributing in any way to a political campaign or activity; and 

• Public policy activities should be accurately described on state disclosure reports and 
annual Form 990. 
 

Federal Regulations 
In general 
The Internal Revenue Code outlines allowable public policy and lobbying activities for all tax-
exempt nonprofits.  However, the IRS provides charitable (501C3) nonprofits with a choice.  
Under the general (or default) law, a charity’s lobbying may not be more than an 
“insubstantial” part of their overall activity.  In this case, “lobbying” is not clearly defined and 
a broad range of activities and circumstances may be considered by the IRS in determining if a 
charity has exceeded the permissible level of lobbying activity.  However, since 1991, charities 
may “elect” to be governed by a new section of the Internal Revenue Code (Section 501(h)).  
“Electing” organizations are governed by specific lobbying definitions with graduated 
expenditure limits.  Several specific activities are excluded from the definition of lobbying, 
and penalties are more moderate.  It is recommended that most charities that regularly engage 
in advocacy activities take advantage of the 501(h) election option.  

 
Default Option:  The Substantiality Principle  
The “Substantiality Principle” governs advocacy activity for those charitable nonprofits that 
are ineligible to, or have not exercised the option to make the 501(h) election.  The 
“Substantiality Principle” is part of section 501(c)(3) of the Internal Revenue Code and states 
that “no substantial part of which is carrying on propaganda, or otherwise attempting to 
influence legislation.”  This option presents several problems.  First, key phrases such as 
“substantial” and “influencing legislation” are not defined in the law.  Second, there are no 
definitive methods for determining if nonprofits’  “influencing legislation” activities fall 
within the bounds of insubstantiality.  A general guideline of 5% of expenditures spent on 
lobbying is often used as a definition of substantiality, but this 5% test has been challenged in 
court on more than one occasion.  Any activity attributed to an organization, including 
volunteer efforts (which may include no expenditure of funds), are considered in evaluating a 
charity’s lobbying activity in this test. 
 
Further, if charities are found to exceed this somewhat ambiguous principle, they may risk 
losing their coveted tax-exempt status. All 501(c)(3) organizations are governed by the 
Substantiality Principle unless they register to be covered under the 501(h) election.  
 
Elective Option:  501(h) Election 
Congress passed the 501(h) election in 1976 because the substantiality test was viewed to 
“encourage subjective and selective enforcement.”1 The 501(h) election provides definitions 
for key terms omitted in the substantiality principle, such as “influencing legislation,” and 
defines thresholds for allowable lobbying expenditures.  The 501(h) election governs the 

                                                
1Ginsburg, Marks, Wertheim, “Federal Oversight of Private Philanthropy”, 1977, pp. 2614. 



 

advocacy of charitable nonprofits that have elected to be covered by the regulation. (Churches, 
integrated auxiliaries of churches, conventions and associations of churches, and private 
foundations are not permitted to make this election.)   
 
The 501(h) election defines two types of “lobbying” communications: 
 

 Grassroots lobbying--attempts to influence legislation by encouraging the general 
public or any sector of the general public to lobby for or against particular legislation.  
A communication can be considered grassroots lobbying if (1) the communication 
refers to specific legislation; (2) the communication reflects a view on specific 
legislation; and (3) the communication encourages recipients (e.g., readers, listeners) to 
take action regarding specific legislation.  This is called the “grassroots call to action.”2   
 

 Direct lobbying--attempts to influence legislation through communicating with 
members or employees of any legislative body or with any government official or 
employee who participates in forming legislation.  Direct lobbying communications 
refer to and express a view on specific legislation or on a specific proposal not yet 
introduced as legislation. 

 
The 501(h) election excludes four types of activities from its definition of “influencing 
legislation.”  These are:  

 
1. Nonpartisan study, analysis, or research (must be available to the general public);  
2. Examination of broad social, economic, and similar issues;  
3. Technical advice or assistance provided at the request of a legislative body or official 

(request must be written); and  
4. “Self defense” communications (regarding legislation that may affect an organization’s 

existence, powers, or tax exempt status). 
 

The 501(h) election provides distinct limits on lobbying expenditures that are based on the 
organization’s exempt purpose expenditures.  In general, organizations electing to be covered 
under the 1976 lobbying law may spend up to 20% of the first $500,000 of their annual 
expenditures on lobbying, 15% of the next $500,000 on lobbying, and so on, up to a maximum 
lobbying expenditure of $1 million.  It is important to note that only lobbying expenditures are 
counted towards determining if an organization has exceeded the limitation.  For example, 
while organization-sponsored preparation for volunteer activities is considered a lobbying 
expenditure, volunteer activity itself is not, because no money was paid to individuals who 
donated their time.  
 
EFFECT OF 501(h) ELECTION ON CHARITY LOBBYING RULES 
 Electing 501(h) Not electing 501(h) 
Basis for 
determining limit Expenditures  Activities (including no-cost 

activities)  

                                                
2Harmon, Ladd, and Evans, Being a Player, p. 13. 



 

Limit Sliding scale of limits on exempt 
purpose expenditure:  

• 20% of first $500,000 plus 
• 15% of next $500,000 plus 
• 10% of next $500,000 plus 
• 5% of remaining expenditure 
• $1 million total cap 

“Substantial” lobbying using a 
subjective balancing test, including: 

• Importance of lobbying to 
organization’s circumstances 

• Actual lobbying expenditures and 
activities, including volunteer  

• Overall spending and activity level  

Volunteer activities No limit  Included in determination of activities 
Exclusions from 
lobbying 

• Nonpartisan analysis that presents 
all sides of an issue  

• Broad examination of social issues  
• Responses to legislative bodies 

requesting information 
• Defending against direct challenges 

to organization’s existence 

No specific exclusions 

Record keeping 

Documentation of expenses, grassroots 
& direct 

Documentation of all expenses and 
activities that could be considered 
lobbying, including volunteer 
activities; advisable to document non-
lobbying volunteer activities for 
comparison  

Reporting 

Report on IRS Form 990, Schedule A: 
• Lobbying expenditures 
• Percentage of total expenditures  

Report on IRS Form 990, Schedule A: 
• Detailed description of legislative 

activities, including volunteer 
activities  

• Classified schedule of expenses 
paid & incurred 

Revocation of tax 
status: standard 

Exceeding 150% of limits based on a 
4-year moving average Substantial lobbying in any one year 

Penalty for 
excessive lobbying 25% of excess lobbying expenditure 5% of total lobbying expenditure  if 

exemption is revoked 
Directors and 
officers exposure  None 

Penalty of 5% of lobbying 
expenditures if lobbying is found to be 
willful or unreasonable 

Audit The Internal Revenue Manual 
specifically informs examination 
personnel that making the election will 
not be a basis for initiating an 
examination. 

No specific guidelines 

 
References: Worry-Free Lobbying for Nonprofits, by the Alliance for Justice, 2011.  See also: 
Center for Lobbying in the Public Interest (CLPI).  



 

 
Nonprofits should pay special attention to ensuring proper reporting of lobbying activities and 
expenditures related to influencing legislation on their annual Internal Revenue Service Form 
990.  
 
Nonprofits that serve as government contractors or grantees  
Many nonprofits which serve as government contractors or grantees must abide by another set 
of lobbying regulations outlined in the OMB Circular A-122, cost accounting principles for 
nonprofit organizations.  Both grantees and government contractors are prohibited from using 
federal funds for lobbying or electioneering activities.3  These accounting principles outline 
the costs that can be reimbursed under specific circumstances for federal grants and contracts.  
See the Standards for Excellence® Institute libraries for additional information on OMB 
Circular A-122 and the A-122 audit.   
 
 
Election Year Activity 
Different types of public policy activity are widespread in and around election years and 
campaign seasons.  For instance, nonprofits often develop candidate questionnaires and hold 
candidate forums.  These types of activities are acceptable and legal -- provided certain 
conditions are met, many of them related to non-partisanship.  Permissible election year 
activities are outlined in detail in The Rules of the Game: An Election Year Guide for 
Nonprofit Organizations by Gregory Colvin and Lowell Finley and Playing by the Rules:  A 
Handbook on Voter Participation and Education Work for 501(c)(3) Organizations, by 
Thomas Troyer, Albert G. Lauber, Jr. and Milton Cerny of Caplin and Drysdale.  See the end 
of this educational resource package for full bibliographic citations.   
 
 
Registration and Disclosure of Lobbying Activity 
 
Federal Lobbyist Registration  
The Lobby Disclosure Act of 1995 as amended by the Honest Leadership and Open 
Government Act of 2007, requires lobbying firms and organizations to register and file 
quarterly reports on lobbying and certain contributions and expenses with the Secretary of the 
Senate and the Clerk of the House. 
 
Federal lobbying laws mandate the financial thresholds for lobbyist registration for the 
quarterly reporting periods in the amounts of $2,500 in lobbying income for a lobbying firm 
and $10,000 in lobbying expenses for organizations that employ in-house lobbyists.  Other 
threshold requirements relate to the definition of a lobbyist, related to having more than one 
lobbying contact and having “lobbying activities” constituting at least 20 % of the individual’s 
time with the client over the quarter.  Semi-annual reports of contributions are also required for 
registrants and each of their active lobbyists.  Detailed instructions and clarification is 
provided in the Lobbying Disclosure Act Guidance Document (January 1, 2008 and last 
revised February 15, 2013) available at 
                                                
3 The lobbying prohibition applies at the federal, state, or local level for contractors, but for grantees, only federal 
and state. 



 

http://lobbyingdisclosure.house.gov/amended_lda_guide.html.)  For more information about 
registration and reporting requirements, contact the Secretary of the Senate and Senate Office 
of Public Records (lobby@sec.senate.gov or 202-224-3121) or the Clerk of the House 
Legislative Resource Center (lobbyinfo@mail.house.gov or 202-226-5200).  
 
Organizations that make the 501(h) election can follow those definitions of lobbying activity 
in complying with the Lobbying Disclosure Act, but if they do so they must also count and 
report their lobbying at state or local levels. 
 
 
Summary/Reminders: 

• Advocacy and lobbying by nonprofit organizations are permitted by law and 
encouraged by nonprofit organizations.   

• Determine if your organization should take the 501h election or be covered by the 
default “substantiality principle.” 

• Keep track of your expenditures in the area and report advocacy and lobbying expenses 
appropriately on your organization’s Form 990. 

• If you have paid lobbyists (including staff doing this work), verify that the individuals 
are registered in your state, and with Congress if required. 

• Remain nonpartisan in all of your activities. 
• Ensure compliance with all election year advocacy requirements.  

 
 
Developing and Advocacy Policy for Your Organization 
 
A solid first step for getting involved in public policy is to develop a policy to guide public 
policy or advocacy decisions and activities.  The Standards for Excellence: An Ethics and 
Accountability Code for the Nonprofit Sector states that “Nonprofits should have a written 
policy on advocacy defining the process by which the organization determines positions on 
specific issues.”  There are a variety of ways nonprofit organizations formulate public policy 
decisions.  A policy on advocacy or public policy should outline a process for making 
decisions in this area.  Such a policy should explicitly define the criteria used to determine 
whether public policy issues fall within the organization's purview.   Remember that the Board 
of Directors is ultimately responsible for actions in the name of the organization, and should 
exercise control and approval over an advocacy policy. 
 
Many organizations develop a policy or legislative agenda to guide their public policy 
activities for a set period of time.  This type of agenda provides an overview of issues and 
areas that a nonprofit organization aims to impact.  
 
Each organization should develop a policy on advocacy that best suits the organization’s 
mission, advocacy involvement, and operations style.   The policy on advocacy should set up 
clear roles and responsibilities for the staff (which may include the executive director, 
legislative or public policy directors, and other public policy staff), board of directors (which 



 

may include a government relations/public policy/advocacy/legislative committee), and the 
organization’s membership.  A policy on advocacy typically assigns a certain measure of 
decision-making authority or involvement in the area of public policy to each of these groups.  
 
Your nonprofit’s policy on advocacy may allow individuals below the organization’s board 
level to act on public policy decisions within a defined framework.  Any process by which an 
organization determines policy positions should be structured to allow the executive director 
and/or appropriate staff to make, or obtain approval for, quick decisions during peak lobbying 
times. Without appropriate flexibility in its policy, the organization may miss important 
advocacy opportunities. 
 
Some Issues to Consider When Developing a Policy on Public Policy Decisions: 
 
  Mission: Is the issue related to the organization’s ability to meet its mission? 
 
  Impact: Are there aspects of the issue that affect the interests of the nonprofit 

organization (and/or its clients) in a significantly different way than the interests of the 
community at large? 

 
  Consensus: Is there, or do you reasonably anticipate that there will be, at least a 

general consensus among the members or constituents of the organizations on the 
position to be taken? 

 
  Credibility: Would your organization be perceived as a legitimately concerned and 

appropriate advocate for the position to be taken? 
 
  Flexibility: Will the policy provide flexibility for a subset of the government relations 

or public policy committee to make decisions and/or speak on behalf of the whole 
group when time does not permit calling a meeting?  

 
Several sample advocacy policies can be found on the following pages. Each of these sample 
policies stresses the importance of nonprofit organizations remaining non-partisan in their 
activities.   
 
Activities Must Be Strictly Non-Partisan  
 
Not only does the Standards for Excellence® state that responsibly governed, well-managed 
nonprofits “engaged in promoting public participation in community affairs shall be diligent in 
assuring that the activities of the organization are strictly nonpartisan,” but also that any 
nonprofit that engages in partisan activities risks losing its tax exempt status.  Examples of 
possible partisanship situations would include: 
 
• Display of any signs for candidates at or on your place of work. 
• Use of any organization resources (e.g. phones, mailing lists, email, facilities) in support of 

a candidate. 



 

• Advocacy materials used during an election that suggest voting for candidates who support 
the nonprofit’s policy positions. 

 
501(c)(3) organizations may engage in non-partisan activities to educate voters or encourage 
voting, such as sponsoring public forums or debates and conducting get out the vote (GOTV) 
drives.  But in all of these cases, organizations must avoid any implication of favoritism or 
preference toward candidates.  The Internal Revenue Service issues periodic guidance or 
actual rulings on specific situations (see, for example, the IRS Revenue Ruling 2007-41 
referenced above).  
 

Selected Resources for Advancing the Mission through Public Policy  
 
 
Books and Articles 
Avner, Marcia.  The Lobbying and Advocacy Handbook for Nonprofit Organizations:  Shaping 

Public Policy at the State and Local Level.  Minneapolis: Amherst H. Wilder Foundation, 
2002. 

 
Avner, Marcia and Nielsen, Kirsten.  The Nonprofit Board Member’s Guide to Lobbying and 

Advocacy.  Minneapolis: Amherst H. Wilder Foundation, 2004.  
 
Colvin, Gregory and Finley, Lowell.  The Rules of the Game: An Election Year Guide for 

Nonprofit Organizations. (Second Edition) Washington, DC:  Alliance for Justice 
(Available for free download at http://bolderadvocacy.org/wp-
content/uploads/2012/01/Rules-of-the-Game.pdf )  

 
Harmon, Gail, Ladd, Jessica, and Evans, Eleanor.  Being a Player: A Guide to the IRS 

Lobbying Regulations for Advocacy Charities.  Washington, DC:  Alliance for Justice, 
2011(Available for free download at http://bolderadvocacy.org/wp-
content/uploads/2012/10/Being_A_Player_paywall.pdf) 
 

Smucker, Bob. The Nonprofit Lobbying Guide.  (Second Edition) Washington, DC:  
Independent Sector, 1999. (Index and Chapters available for free download at 
https://www.independentsector.org/lobby_guide) 

 
Troyer, Thomas, Albert G. Lauber, and Milton Cerny.  Playing by the Rules:  A Handbook on 

Voter Participation and Education Work for 501(c)(3) Organizations.  Caplin and 
Drysdale, originally published by Independent Sector, now  available online at   
http://www.capdale.com/files/Publication/45e14779-72c8-4adb-bc71-
c693914cfcb2/Presentation/PublicationAttachment/74a7f4ce-b6c0-43cd-a575-
c9b9c35ff294/Playing_by_the_Rules.pdf  

 
Worry-Free Lobbying For Nonprofits, published by the Alliance for Justice 2003 on how to 

use the 501(h) election, is attached to this educational resource packet and is also available 



 

on the web at  http://www.bolderadvocacy.org/wp-
content/uploads/2012/02/worry_free_lobbying.pdf 

 
Websites 
 
The Center for Lobbying in the Public Interest has developed Charity Lobbying: YOU CAN 
DO IT! in addition to several short fact sheets and a web site which provide succinct, concise 
information on charitable lobbying activities (see www.clpi.org and 
www.allianceforjustice.org). 
 

IRS Revenue Ruling  2007-41  (June 18, 2007), which contains a brief explanation of the 
rulesand numerous hypothetical examples, at www.irs.gov/pub/irs-tege/rr2007-41.pdf.  

 
Independent Sector has resources and information on IRS rules for both lobbying and election 
year activities available at http://www.independentsector.org/advocacy  

 
Attachments 
• Attachment A:  Sample Policy on Public Policy, Standards for Excellence® Institute, 

2001-2014; 
• Attachment B:  Sample Advocacy Policy, Standards for Excellence® Institute, 2001-2014; 
• Attachment C:  Limited Advocacy Policy, Standards for Excellence® Institute, 2001-2014; 
• Attachment D:  Worry-Free Lobbying for Nonprofits, Alliance for Justice, 2012. 
 
 
 

     



 

Attachment A 
Sample Policy on Public Policy for a Nonprofit 

Organization4 
Standards for Excellence® Institute 

 
Each year (Every two years, every five years), the ABC Nonprofit Public Policy Committee 
will survey the membership of the organization to develop a list of suggested public policy 
priorities for the upcoming year.  Based on this input and input from ABC’s Board of 
Directors, the Public Policy Committee decides priority issues, and ranks such issues in order 
of importance.  The priority issues serve to establish the public policy framework.  The board 
of directors must approve the public policy framework. 
 
All advocacy activities for [the selected time frame] should fall under the current priority 
issues. 
 
In circumstances where immediate public policy attention is required, the chair of the public 
policy committee and the Executive Committee may make decisions on behalf of the entire 
Public Policy Committee for ABC Nonprofit on specific bills and issues.   
 
Only the board president, the executive director, and the chair of the public policy or 
government relations committee may speak on behalf of ABC Nonprofit or take action on 
local, state, or federal public policy issues.   
 
ABC Nonprofit is a nonprofit organization.  As such, ABC Nonprofit does not support or 
oppose candidates for public office or political parties and only acts on issues related to the 
organization’s mission and its current public policy framework.   
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Attachment B 
Sample Advocacy Policy5 

Standards for Excellence Institute 
 
I.  General statement 
In order to work toward making systematic change necessary to achieving our mission, ABC 
Nonprofit engages in advocacy activity or active support for a cause, idea, or policy.  It is the 
policy of ABC Nonprofit to advocate on public policy issues that support the mission of the 
organization, such as: x, y, and z. 
 
II.  Criteria for Public Policy Positions 
ABC Nonprofit may take positions on public policy issues which fulfill three basic criteria: 
Samples: 
  Affects ABC Nonprofits’ ability to work toward its mission 
  Affects ABC Nonprofits’ clients or program participants 
  Affects the nonprofit status or operations of ABC Nonprofit 
 
III.  Process for determining positions 
CHOOSE ONE: 
(1) Advocacy positions on specific issues will be determined on a case-by-case basis by 
consensus of the (executive committee of the) board. OR 
 
(2) Advocacy positions on specific issues related to the mission of ABC Nonprofit will be 
determined by the executive director, and in his/her absence, may be determined by the deputy 
director.  OR 
 
(3) As delegated by the ABC Board of Directors, ABC Nonprofit’s Public Policy Committee 
assesses issues of potential interest and concern to determine if such issues should become 
subjects for advocacy for the organization.  The Public Policy Committee may delegate its 
decision-making authority to a designated staff person. OR 
 
(4) Each year, ABC Nonprofit surveys its members and clients on a series of potential public 
policy issues for which it may become involved.  Based on results of surveys, related research, 
and comments from members, clients, and staff, ABC’s Board/Staff/Public Policy Committee 
determine advocacy positions for the year. 
 
IV.  Concerning participation on coalitions 
(1) In ABC Nonprofit’s work with coalitions and associations, ABC Nonprofit may take part 
in the advocacy work of a group provided the work is not in conflict with ABC Nonprofit’s 
mission. 
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(2) ABC Nonprofit conducts its advocacy work through coalitions and networks such as: X, Y, 
and Z.   
 
V.  ABC Nonprofit is nonpartisan in its activities. 
Clients of ABC Nonprofit represent a broad cross-section of the political spectrum.  ABC 
Nonprofit does not support one candidate over another candidate and does not support any 
political parties.  ABC Nonprofit works with both political parties in legislative efforts.  If we 
ask one candidate for office to speak at events or conferences, an invitation is extended to any 
opposing candidates as well.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Attachment C  
A Limited Advocacy Policy6 

Standards for Excellence Institute 
 

ABC Nonprofit does not pursue public policy advocacy as part of its regular program 
activities.  We recognize, however, that as a leader in our field, we are occasionally (regularly) 
called upon by government officials, members of the media, and others to offer positions on 
policy issues affecting the recipients of our services or to share knowledge and expertise 
relevant to ongoing policy deliberations.  ABC Nonprofit is also called upon to sign on to 
formal and informal coalitions that advocate for the interests of our clients. 
 
The Executive Director may authorize participation in such activities when s/he determines 
such participation is consistent with the mission of ABC Nonprofit and that the interests of the 
clients are sufficiently clear.  Where participation is warranted, the Executive Director shall 
be responsible to determine the nature and extent of participation, including the positions to 
be stated or information to be shared. 
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Attachment D  
Worry-Free Lobbying for Nonprofits 

All iance for Justice 
 

 
 



 

 

 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 
 
 
 



 

 



Election/Revocation of Election by an Eligible
Section 501(c)(3) Organization To Make

Expenditures To Influence Legislation
 

Form 5768 
(Rev. September 2009) 

For IRS
Use Only ©

 

Department of the Treasury
Internal Revenue Service
 

(Under Section 501(h) of the Internal Revenue Code) 
Employer identification number
 

Name of organization
 

Number and street (or P.O. box no., if mail is not delivered to street address)
 

City, town or post office, and state
 

Election—As an eligible organization, we hereby elect to have the provisions of section 501(h) of the Code, relating to
expenditures to influence legislation, apply to our tax year ending and
all subsequent tax years until revoked.
 

1 

(Month, day, and year) 

Note: This election must be signed and postmarked within the first taxable year to which it applies. 

Revocation—As an eligible organization, we hereby revoke our election to have the provisions of section 501(h) of the Code,
relating to expenditures to influence legislation, apply to our tax year ending

 

2 

(Month, day, and year)
 Note: This revocation must be signed and postmarked before the first day of the tax year to which it applies. 

Under penalties of perjury, I declare that I am authorized to make this (check applicable box) ©

 

(Date)
 

(Type or print name and title)
 

(Signature of officer or trustee)
 

2. Section 170(b)(1)(A)(iii) (relating to
hospitals and medical research
organizations),
 

General Instructions
 Section references are to the Internal
Revenue Code.
 

3. Section 170(b)(1)(A)(iv) (relating to
organizations supporting government
schools),
 

Section 501(c)(3) states that an
organization exempt under that section
will lose its tax-exempt status and its
qualification to receive deductible
charitable contributions if a substantial
part of its activities are carried on to
influence legislation. Section 501(h),
however, permits certain eligible section
501(c)(3) organizations to elect to make
limited expenditures to influence
legislation. An organization making the
election will, however, be subject to an
excise tax under section 4911 if it
spends more than the amounts
permitted by that section. Also, the
organization may lose its exempt status
if its lobbying expenditures exceed the
permitted amounts by more than 50%
over a 4-year period. For any tax year in
which an election under section 501(h) is
in effect, an electing organization must
report the actual and permitted amounts
of its lobbying expenditures and grass
roots expenditures (as defined in section
4911(c)) on its annual return required
under section 6033. See Part II-A of
Schedule C (Form 990 or Form 990-EZ).
Each electing member of an affiliated
group must report these amounts for
both itself and the affiliated group as a
whole.
 

For more details, see section 4911
and section 501(h).
 

4. Section 170(b)(1)(A)(vi) (relating to
organizations publicly supported by
charitable contributions),
 

Note. A private foundation (including a
private operating foundation) is not an
eligible organization.
 

5. Section 509(a)(2) (relating to
organizations publicly supported by
admissions, sales, etc.), or
 

Where to file. Mail Form 5768 to the
Department of the Treasury, Internal
Revenue Service Center, Ogden, UT
84201-0027.
 

6. Section 509(a)(3) (relating to
organizations supporting certain types
of public charities other than those
section 509(a)(3) organizations that
support section 501(c)(4), (5), or (6)
organizations).
 Disqualified organizations. The

following types of organizations are not
permitted to make the election:
 a. Section 170(b)(1)(A)(i) organizations

(relating to churches),
 

b. An integrated auxiliary of a church or
of a convention or association of
churches, or
 c. A member of an affiliated group of
organizations if one or more members
of such group is described in a or b
of this paragraph.
 

To make or revoke the election, enter
the ending date of the tax year to which
the election or revocation applies in item
1 or 2, as applicable, and sign and date
the form in the spaces provided.
 

Affiliated organizations. Organizations
are members of an affiliated group of
organizations only if (1) the governing
instrument of one such organization
requires it to be bound by the decisions
of the other organization on legislative
issues, or (2) the governing board of one
such organization includes persons (i)
who are specifically designated
representatives of another such
organization or are members of the
governing board, officers, or paid
executive staff members of such other
organization, and (ii) who, by
aggregating their votes, have sufficient
voting power to cause or prevent action
on legislative issues by the first such
organization.
 

Eligible organizations. A section
501(c)(3) organization is permitted to
make the election if it is not a
disqualified organization (see below) and
is described in:
 1. Section 170(b)(1)(A)(ii) (relating to

educational institutions),
 

Form 5768 (Rev. 9-2009) 

   

Cat. No. 12125M

 

Room/suite
 

ZIP + 4
 

election
 

revocation
 on behalf of the above named organization.

 


